ZONING INTERPRETATION RECORD

Subject: Administration of the Marijuana Legalization Initiative

BACKGROUND

On November 3, 2020 the voters of Arizona passed a marijuana legalization initiative known as the
Smart and Safe Arizona Act (Proposition 207). The ballot initiative made the Arizona Department
of Health Services responsible for adopting rules to regulate marijuana, including the licensing of a
new type of marijuana dispensaries (for recreational use), cultivation facilities and production
facilities. There is currently uncertainty about when the law will be signed, when the rules will be
promulgated, and definition about how these new marijuana establishments will be regulated.
However, the ballot initiative does allow the City of Scottsdale to prohibit or limit the number of
the new marijuana establishments the ballot initiative may allow and the City Council has passed
Ordinance No 4484 in order to preserve the public peace, health and safety of the city and its
residents by prohibiting (or limiting the number of these new marijuana establishments) unless
operated with as a dual licensee with a current and valid medical marijuana dispensary as more
fully set forth in Ordinance No. 4484, which is incorporated herein by reference.

INTERPRETATION

Marijuana establishments for recreational use and purposes are prohibited, except where
authorized by the Department of Health Services for a dual licensee who operates both a licensed
nonprofit medical marijuana dispensary and a licensed marijuana establishment cooperatively in a
shared location and has not forfeited or terminated the nonprofit medical marijuana dispensary
registration from the Department of Health Services, and will only be allowed when located in
compliance with an existing conditional use permit for a medical marijuana dispensary approved
by the city of Scottsdale. Marijuana testing facilities are allowed only when operated by an
independent third-party laboratory that are internationally or nationally certified and authorized
by the ADHS, and meet all City requirements.
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ORDINANCE NO. 4484

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, ADDING CHAPTER 25 TO THE
SCOTTSDALE REVISED CODE, RELATING TO THE REGULATION OF
RECREATIONAL MARIJUANA; ESTABLISHING A PURPOSE; SETTING FORTH
DEFINITIONS; PROHIBITING MARIJUANA ON PUBLIC PROPERTY;
PROHIBITING RECREATIONAL MARIJUANA ESTABLISHMENTS AND
MARIJUANA TESTING FACILITIES; SETTING FORTH VIOLATIONS;
PROVIDING FOR ENFORCEMENT AND PENALTIES: PROVIDING FOR
SEVERABILITY

WHEREAS, marijuana contains tetrahydrocannabinol ("THC"), which remains on
Schedule | of the Controlled Substances Act pursuant to 21 U.S.C. § 811 et al. and any
possession and use is a violation of federal law pursuant to 21 U.S.C. §841et. al.;

WHEREAS, the Arizona Medical Marijuana Act, Arizona Revised Statutes Sections § 36~
2801 et al., and Title 9, Chapter 17 of the Arizona Administrative Code allow the establishment
and operation of nonprofit medical marijuana dispensaries in the City of Scottsdale according to
a prescribed statutory and regulatory process;

WHEREAS, the statewide ballot measure 1-23-2020, known as "Smart and Safe Arizona
Act" was certified as Proposition 207, placed on the November 3, 2020 general election ballot and
adopted by the voters of Arizona. Proposition 207 contains provisions authorizing the possession,
consumption, purchase, processing, manufacturing or transporting of marijuana by an individual
who is at least twenty-one (21) years of age,; authorizing possession, fransport, cultivation or
processing of marijuana plants in a primary residence by adults over twenty-one (21) years or
older; allowing a nonprofit medical marijuana dispensary or other non-dispensary applicant to
apply to the Department of Health Services ("Department”) to become a licensed marijuana
establishment authorized to engage in the retail sale, cultivation and manufacturing of marijuana;
and allowing the Department or another entity designated by the Department to become a
marijuana testing facility to test the potency of marijuana and detect any harmful contaminants:

WHEREAS, the City finds that Proposition 207 authorizes marijuana establishments and
testing facilities, which may involve the use of chemical extraction or chemical synthesis, including
butane and other flammable gases, to extract marijuana concentrate;

WHEREAS, such marijuana establishments pose a threat to the health, safety, security,
peace and welfare of the community and increases the responsibilities of law enforcement and
other City departments to respond to violations of state and local laws, including building,
electrical, plumbing, and fire codes;
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WHEREAS, the City seeks to protect the public’s health, safety, and welfare by prohibiting
marijuana establishments and/or marijuana testing facilities in the City to the fullest extent
allowed by law and further seeks to protect the public’s health, safety, and welfare by prohibiting
by the use, possession, sale, production, cultivation and smoking of marijuana on public
property.

BE IT ORDAINED by the Council of the City of Scottsdale, Maricopa County, Arizona, as
follows:

Section 1.  The recitals above are fully incorporated in this Ordinance by reference.

Section 2. Scottsdale Revised Code, Chapter 25 is hereby added to the Scottsdale
Revised Code as follows:
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Section 3. In accordance with Article 11, Sections 1 and 2, Constitution of Arizona, the
City Council has considered the individual property rights and personal liberties of the residents
of the City before adopting this ordinance.

Section 4. The City finds that Proposition 207 may go into effect as early as
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December 1, 2020 and further finds that Proposition 207 authorizes marijuana
establishments and testing facilities which may include, but is not limited to, dangers such as
the use of chemical extraction or chemical synthesis, including butane and other flammable
gases, to extract marijuana concentrate, which poses a threat to the public’s health, safety,
security and peace and increases the responsibilities of law enforcement and other City
departments to respond to violations of state and local laws, including building, electrical,
plumbing, and fire codes;

Section 5. The City hereby declares an emergency to exist making the immediate
operation of the provisions of this ordinance necessary to preserve the public’s peace, health,
safety and security by prohibiting marijuana establishments and/or marijuana testing facilities
in the City to the fullest extent permitted by Proposition 207 and further prohibiting the use,
possession, sale, production, cultivation and smoking of marijuana on public property and
further requiring this ordinance to be in full force and effect immediately upon its passage by
the Council as set forth in the City Charter;

Section 6. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance or any part of the Code adopted herein by reference is for any reason held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions thereof.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Arizona, this 30th day
of November, 2020.

CITY OF SCOTTSDALE, an Arizona
municipal corporation
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W.J. “Jim” Lane, Mayor
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Sherry R. Scotf

City Attorney

By: Luis E. Santaella
Deputy City Attorney
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